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DETAILED ACTION 
Current Status 

1 . This action is responsive to Applicants' amendment of 1 7 October 2005. 

2. Receipt and entry of Applicants' amendment is acknowledged. 

3. Claims 1-11 are pending in the application. 

Claim Rejections - 35 USC § 102 ^ 
The rejection of claim 1-11 under 35 U.S.C 102, as being anticipated by Bartlett, 
{US 3,839,425} set forth in the previous Office Action of 5/23/05 is withdrawn in favor 
of the new rejection. 

New Rejections 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 



USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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Claims 1-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bartlett, {US 3,839,425}. 

Applicants' claim a composition or fire-fighting agent comprising an organic or 
aqueous liquid having dissolved or dispersed therein a mixture of fluorinated polyether 
of the general formula I; 

(Rf)n-Xw-Z 
formula I, 

wherein all the variables are as defined in the claims. 

Determination of the scope and content of the prior art (M.P.E.P. $2141.01) 

Bartlett teaches an aqueous fire extinguishing composition of fluorinated 
polyether compounds shown below. See columns 7 and 8, examples 22-24. 

^F ? 0£CF(CFji)CF 2 G] n CF(CF 8 ) 

CON(R) (CH 2 ) a — N©(CHs) (CH^CHaCO^ 

and 

QF 7 OlCF(CF 5 )CF 8 Oj a CF(a' 3 }CON 

(R>(CH 2 ) 9 — N©(CH 8 ) (CH e )— CHjr-CHsSOse. 

Ascertainment of the difference between the prior art and the claims (M.P.E.P.. 
$2141.02) 

Bartlett composition of fluorinated polyether compounds differs from the instantly 
claimed composition or fire-fighting agent in that applicants claim a composition with 
organic liquid selected from the group consisting of polar solvents (alcohols, ketones, 
esters, ethers and amides), non-polar solvents selected from the group consisting of 
aromatic and aliphatic hydrocarbon solvents and halogenated solvents selected from 
the group consisting of hydrofluoroethers, hydrofluorocarbons and chlorinated 
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hydrocarbons while Bartlett composition comprising of water as solvent, NaOH and 
HCI. 

Finding of prima facie obviousness-rational and motivation (M.P.E.P.. $2142- 
2143) 

The instant claimed composition of fluorinated polyether compounds would 
therefore have been suggested to one of ordinary skill because one wishing to obtain a 
fire extinguishing composition is taught to select the composition of Bartlett. 

One of ordinary skill in the art would have a reasonable expectation of success in 
practicing the instant invention by formulating a composition of fluorinated polyether 
compounds in the presence of a solvent to arrive at the instantly claimed composition. 
Said person would have been motivated to practice the teaching of the reference cited 
because it demonstrates that the composition can be varied as desired. It should be 
noted that the variation of the composition of matter is a common laboratory technique 
for composition optimization and for economic reasons. Examiner notes that applicant 
recites the weight average molecular weight of the claim composition while Bartlett is 
silent about this physical property of the fluorinated polyether. However, there is 
nothing in record that clearly indicates that the fluorinated polyether of Bartlett does not 
have weight average molecular weight between 750 g/mol and 5000 g/mol. Thus, the 
recitation of the weight average molecular weight is not a patentable distinction because 
one of ordinary skill is taught to formulate an aqueous composition of fluorinated 
polyether compounds aqueous for fire extinguishing. 
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Additionally, it is prima facie obvious to combine two compositions each of which 
is taught by prior art to be useful for same purpose in order to form third composition 
that is to be used for very same purpose; idea of combining them flows logically from 
their having been individually taught in prior art; thus, claims that require no more than 
mixing together of two conventional spray-dried detergents set forth prima facie obvious 
subject matter. See In re Kerkhoven, 205 USPQ 1069 (CCPA 1980). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chukwuma O. Nwaonicha whose telephone number is 
571-272-2908. The examiner can normally be reached on Monday thru Friday, 8:30am 
to 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Johann R. Richter can be reached on 571-272-0646. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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